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DETAILED ACTION 

This office action is in response to Request for Continued Examination received 18 
November 2010. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 5-6, 8-9 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Hirooka et al. (Japanese Patent 2003/314263 A using machine 
translation; hereinafter Hirooka) in view of Bone et al. (US Patent 5,319,928; hereinafter 
Bone). 

3. As to claims 5 and 6, Hirooka discloses a secondary air supply apparatus [1 ] 
for an internal combustion engine [2] installed in a vehicle (paragraph 0014, 0026, 
and Figure 1 ), which supplies secondary air to a portion upstream of an exhaust 
gas control device [41a, 41b] (paragraphs 0016-0017 and Figure 1), the apparatus [1] 
comprising: a pressure detector [14] that performs detection of a pressure of 
secondary air delivered under pressure from an air pump [1 3] to a passage [1 0] 
connecting to an exhaust gas passage [40a, 40b] (paragraphs 0017, 0020, 0023, 
0027, and Figure 1); and a failure determining device [5] that determines whether 
failure has occurred in the secondary air supply apparatus [1] based on a result of 
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the detection that is performed by the pressure detector [14] while the air pump 
[15] is controlled so as to be operated (paragraphs 0020, 0023, and 0027), wherein 
the internal combustion engine [2] is provided with plural cylinders [20], and 
wherein the secondary air supply apparatus [1] includes i) a first air passage [10] 
through which the air delivered under pressure from the air pump [13] flows, ii) a 
first opening/closing valve [15] which opens/closes the first air passage [10], iii) a 
second air passage [11a] which is connected to the first air passage [10] at a 
portion downstream of the first opening/closing valve [15], and which is 
connected to an exhaust passage [40a] leading to a predetermined cylinder (left 
cylinder) among the plural cylinders [20], iv) a second opening/closing valve [16a] 
which opens/closes the second air passage [1 1 a], v) a third air passage [1 1 b] 
which is connected to the first air passage [10] at a portion downstream of the 
first opening/closing valve [15], and which is connected to an exhaust passage 
[40b] leading to a cylinder (right cylinder) different from the predetermined cylinder 
(left cylinder) to which the exhaust passage connected to the second air passage 
[11a] leads, and vi) a third opening/closing valve [16b] which opens/closes the 
third air passage [11b] (paragraphs 0014-0017 and Figure 1); and wherein the failure 
determining device [5] determines whether failure has occurred in the secondary 
air supply apparatus [1] based on a result of the detection that is performed by 
the pressure detector [14] while the first opening/closing valve [15], the second 
opening/closing valve [16a], and the third opening/closing valve [16b] are 
controlled so as to be closed (paragraph 0017, 0020, 0023, and 0027; wherein as 
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first opening/closing valve [15] is closed, second and third opening/closing valves [16a, 
16b] would be closed as the upstream pressure would not be high enough to push open 
the check valves [1 6a, 1 6b] because the pump air supply is disconnected by closing the 
first opening/closing valve [1 5]). Hirooka does not disclose operating the pump when a 
magnitude of noise is larger than a predetermined value. Bone, however, teaches a 
method and arrangement for controlling the operation of a secondary air pump [12] 
(Title), wherein an information obtaining device [6] that obtains information (from 
engine speed sensor) relating to noise heard wherein the information relating to 
the noise includes at least one of a vehicle speed (col. 2 lines 60-63; wherein it is 
inherent that the speed of the engine creates noise), a rotational speed of the internal 
combustion engine, and an opening amount of a throttle valve provided in the 
internal combustion engine; and a pump operating device [6] that operates the air 
pump [12] when a magnitude of the noise [n] is larger than a predetermined value 
[nev] (col. 3 lines 37-50 and Figures 2-3). It would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to operate Hirooka's 
secondary air pump [13] when a magnitude of engine speed [n] is larger than a 
predetermined value [nev] because Bone teaches that this ensures that the noise 
associated with the operation of the secondary air pump only starts when the engine is 
running and that no additional load on the current supply takes place during the start of 
the engine for a secondary air pump which is driven electrically (col. 3 lines 32-37). 
4. As to claim 8, the modified Hirooka discloses the secondary air supply 
apparatus according to claim 5, wherein the failure determining device [5] 
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determines that failure has occurred in the secondary air supply apparatus [1] 
when an increase in the pressure is not detected by the pressure detector [14] 
(paragraphs 0020 and 0027). 

5. As to claim 9, the modified Hirooka discloses the secondary air supply 
apparatus according to claim 5, wherein the failure determining device [5] 
determines whether failure has occurred in at least one of the pressure detector 

[14] and the air pump [13] (paragraph 0020). 

6. As to claim 1 1 , the apparatus of claim 5 would inherently perform the method of 
claim 1 1 . 

Allowable Subject Matter 

7. Claims 1-4 and 10 are allowed. 

Response to Arguments 

8. Applicant's arguments filed 1 8 November 201 0 have been fully considered but 
they are not persuasive. As to claims 5 and 1 1 , the applicant argued on page 1 1 of the 
Remarks that Hirooka does not disclose the failure determining being performed while 
the first, second, and third opening/closing valve are controlled io be closed (e.g. by an 
electronic control unit). However, the claims do not actively recite that the first, second, 
and third valves must be controlled by an electronic control unit. The applicant further 
argues that the valves simply open and close as a function of the pressure on either 
side of the valves. Hirooka discloses the ECU [5] controlling operation of the first 
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opening/closing valve [15] via electromagnetic switching valve [19] (paragraph 0019) 
and further discloses that the second [16a] and third [16b] opening/closing valves are 
check valves which open when the upstream pressure is respectively high (paragraph 
0017). Therefore, the second [16a] and third [16b] opening/closing valves are 
controlled by the operation of the first opening/closing valve [15] which controls the 
pressure upstream of the second [16a] and third [16b] opening/closing valves by either 
allowing or prohibiting pressure from the pump [13] to reach the second [16a] and third 
[16b] opening/closing valves. Therefore, as operation of the first opening/closing valve 
[15] is controlled to be closed during the failure detection (paragraph 0027), it is inherent 
that the second [16a] and third [16b] opening/closing valves would be closed as well, as 
they would not experience any further pressure upstream, thus not experiencing the 
respectively high pressure they require to open. As the claims do not actively recite that 
an electronic control unit must perform the valve control, pressure control of the valves 
[1 6a, 1 6b] is not excluded by the claims. Furthermore, the valves [1 6a, 1 6b] are 
controlled to be closed by their reed design. Applicant further argued on pages 11-12 
that failure would not simply indicate that either the pump or pressure sensor has failed, 
rather the failure of pressure may be due to failure in the first valve. However, the 
claims do not exclude failure of Hirooka's first valve [15] from being detected. The 
claims only require that failure be detected in the secondary air supply apparatus [1] as 
a whole. Claim 9 further includes that failure in one of the pressure detector [14] and 
the air pump [13] be detected, which Hirooka discloses as Hirooka's device can detect 
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failure in the air pump [13], as well as the first, second, and third opening/closing valves 
[15, 16a, 16b]. 

Conclusion 

9. This is a continuation of applicant's earlier Application No. 10/578,747. All claims 
are drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AUDREY KLASTERKA whose telephone number is 
(571) 270-5286. The examiner can normally be reached on Monday - Thursday, 7:30 
am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas E. Denion/ /A. K.I 

Supervisory Patent Examiner, Art Unit 3748 Examiner, Art Unit 3748 



